LOCKERBIE REVIEW

Straw denies deal with Libya over convicted Lockerbie bomber

Posted: 2008/02/15
From: Mathaba
Justice Secretary Jack Straw Thursday denied that last year's prisoner transfer agreement signed with Libya was part of a wider deal over the release Abdelbaset Ali Mohmed al Megrahi, convicted over the 1988 Lockerbie bombing.

"No deal has been done with Libya for the transfer of Al-Megrahi.

The decision on whether or not a prisoner detained in a Scottish prison is transferred to another country is a matter for Scottish Ministers, not the United Kingdom Government," Straw said.

The agreement, signed former British prime minister Tony Blair before he left office last June, provoked controversy, with Scotland's First Minister Alex Salmond accusing Blair of treating the devolved powers of the Scottish parliament with disdain.

Al Megrahi, who is serving a life sentence in Scotland since he was convicted under Scottish law at a specially convened court at Camp Zeist, in the Netherlands, six years ago, is the highest profile Libyan prisoner held in the UK.

But in a letter to the Glasgow Herald, Straw insisted that the deal follows closely the provisions set out in the Council of Europe Convention on the Transfer of Sentenced Persons, which is used by more than 60 countries.

"The agreement will not provide for the transfer of any specific individual but will put in place a framework under which a prisoner may seek a transfer to serve his sentence in his own country," he said.

The deal, the Justice Minister said, will aid the process of re- engaging Libya with the international community and was in the interests of the UK.

"Libya's renunciation of terrorism and transparent dismantling of its WMD

programmes were hugely significant steps. It is crucial that we build on this," he said.

The UK has sought to improve its relations with Libya since its commitment

to agree to eliminate its weapons of mass destruction in 2003.

Figures released last week show that Libya has become Britain's principal supplier of crude oil in the Middle East and North African region after Algeria. Claims have been that al-Megrahi was used as a prawn in a recent Pnds 450 million (Dlrs 900 m) oil deal.

The letter from Straw, who has responsibility for the judiciary, comes just a week before the next court hearing on documents relating to an appeal launched by the Libyan agent over his conviction.

In his letter, he confirmed that al-Megrahi could not be considered for transfer until all outstanding legal proceedings have been completed.

Last June, the Guardian newspaper reported that many legal observers believe his conviction will be quashed in the latest appeal and in effect clearing Libya of responsibility for the Pan Am bombing, which killed 270 people over the Scottish border town. –IRNA
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The HERALD 22/2/08
SNP minister attacks UK Government over Lockerbie

The UK Government was today accused by Scottish justice secretary Kenny MacAskill of reneging on assurances that the Lockerbie bomber would not be included in a prisoner transfer deal with Libya.

Following revelations in The Herald today Mr MacAskill said the Scottish Government was previously told that Abdelbaset Ali Mohmed Al Megrahi would be excluded from an agreement between the UK and Libya on the transfer of prisoners.

But he claimed Westminster's position had now changed, and the Scottish Government was being "undermined".

advertisement

Mr MacAskill spoke out after UK Justice Secretary Jack Straw insisted no deal had been done with Libya over the transfer of the Lockerbie bomber.

Mr Straw also argued it would be for Scottish ministers to decide if Al Megrahi is returned to his home country.

He is serving a life sentence in a Scottish prison after being convicted of bombing Pan Am Flight 103 over Lockerbie on December 21 1988.

In a letter in The Herald today, Mr Straw said: "No deal has been done with Libya for the transfer of Al Megrahi."

He added: "The decision on whether or not a prisoner detained in a Scottish prison is transferred to another country is a matter for Scottish ministers, not the United Kingdom Government.

But Mr MacAskill claimed that if Al Megrahi was not specifically excluded from a deal on prisoner transfer, any decision by the Scottish Government could be challenged in the courts by judicial review.

Speaking on BBC Radio Scotland, Mr MacAskill said: "That is why we sought the assurance that Mr Al Megrahi would be specifically excluded.

"We were given those assurances by Jack Straw and the British Government last year. Something has changed."

He added: "Something changed their mind between last November and now. We do think that the Scottish Government's position has been jeopardised and that the British Government have changed their position."

Mr MacAskill explained that Scottish ministers had sought to have Al Megrahi specifically excluded from any transfer agreement "because it then wouldn't be subject to any doubt or dubiety".

And he added: "Now the final matter rests not with the Scottish Government, but with the Scottish courts."

The Scottish politician said there had been press speculation which suggested the reason for Al Megrahi not being excluded was an oil deal between BP and Libya.

And he challenged the UK Government to publish correspondence regarding the prisoner transfer agreement.

Mr MacAskill said: "The way to resolve this is for the parties to publish all papers - we'll publish our correspondence and they can publish theirs."

The row between the Scottish and Westminster governments began last year after former prime minister Tony Blair signed a memorandum of understanding during a visit to Libya, kicking off negotiations on an agreement allowing the transfer of prisoners between the justice systems of the two states.

Downing Street said then that the memorandum did not cover the Al Megrahi case.

And in his letter to the The Herald, Mr Straw explained the prisoner transfer agreement would not provide for the transfer of any specific prisoner, but would instead put a framework in place under which prisoners may request a transfer, allowing them to serve their sentences in their home country.

With Al Megrahi in the process of appealing against his 2001 conviction, Mr Straw also made clear that a prisoner could not be considered for transfer until "all outstanding legal proceedings in the sentencing state have been completed".

Mr Straw stated: "Our relationship with Libya has in the past been difficult.

"I share the deep repugnance of people across the United Kingdom about what happened at Lockerbie, and Libya's involvement in it."

And he said that while the UK Government did not condone Libya's past record, it had made the "hugely significant steps" of renouncing terrorism and dismantling weapons programmes.

He added: "It is crucial that we build on this and help Libya re-engage with the international community."
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 From HERALD letters page
 

Families of Lockerbie victims have a right to be informed

Re "No deal done with Libya over Megrahi" (Letters, February 14), Justice Secretary Jack Straw's office was kind enough to tell us that a letter to The Herald was forthcoming.

We appreciate that, and are not in a position to argue about most of the political implications of the "memorandum of understanding" which seems to bear so heavily on the provisions of devolution.

Personally, I strongly agree with Mr Straw that the "de-demonisation" of Libya was a courageous and appropriate move which can only have reduced the risk of further terrorism. We had always hoped that the bringing of the accused to trial would facilitate just such a benefit.
How much better it would have been, however, if Mr Straw's former boss, Tony Blair, had taken the trouble to let us know anything at all about what he was up to in Libya over this memorandum. Mr Blair chose not to do this, either before or after the event. We were left to find out later via the media.

Had we known of it, we would immediately have inquired what the relevance was for Megrahi's detention, and whether the BP oil deal was the real motive.

Perhaps that was why the insult of exclusion was again thrown at us.

No-one has a better right to knowledge of how the future of those alleged to have murdered their families is being manipulated, and the honest reasons for it, than the relatives of the dead.

When he was Foreign Secretary, Mr Straw took the trouble to set up a conference call with us at Camp Zeist from the Foreign and Commonwealth Office after the first appeal failed. For that, we remain grateful. His tone then, naturally, was one of relief at the verdict.

My reply then was that I thought he (as a lawyer, as well as Foreign Secretary) should get his people to examine the quality and origins of the evidence led at Zeist, rather than relaxing in the glow of the verdict. That remains my opinion, though many years later we must all now await events in Scotland's High Court.

In that context, Mr Straw may be aware that the threat of public interest immunity (PII) certificates used against us during the Lockerbie fatal accident inquiry (under Margaret Thatcher) left huge resentment among those seeking the truth about the atrocity, and that PII certificates have again been mentioned in the High Court to "protect" a document from disclosure to the defence.

He will understand that draconian measures, in the name of "the public interest" would require very careful justification with the public north of the border, particularly if they appeared to interfere with the Scottish criminal process.

Dr Jim Swire, member of UK Families-Flight 103 and father of Flora, murdered at Lockerbie, Rowans Corner, Chipping Campden.
……………………………….


The Rt Hon Jack Straw MP, Lord Chancellor and Secretary of State for Justice, claims that Libya's renunciation of WMD is a "hugely significant step" (Letters, February 14).

Indeed, it is. But why, then, does Mr Straw not support the principle that Britain also should renounce its own WMD, Trident? This criminal and illegal system has been condemned by political leaders in Scotland, by the Scottish Parliament, by the STUC, and by the leaders of all Christian denominations, as well as the representatives of other faiths in Scotland. It is indefensible.

Or, if I am wrong, and Trident is a legitimate means of defence for the UK, it must also be a legitimate means of defence for all other sovereign states, and every state should have it so-called "independent deterrent". This would be absurd: therefore, the original hypothesis is untenable. Ergo, Trident is illegal and criminal.

Mr Straw concludes that Libya is a safer neighbour for the rest of Europe because of this decision. So she is, and so would be the UK, were we to find the courage and morality to dismantle our WMD, Trident.

Brian M Quail, Glasgow. 
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Guardian
Miliband blocks release of key Lockerbie files

· Severin Carrell, Scotland correspondent 
· The Guardian, 
· This article appeared in the Guardian on Thursday February 21 2008 on p15 of the UK news section. It was last updated at 00:04 on February 21 2008. 
The foreign secretary has been accused of interfering in the appeal of the man jailed for the Lockerbie bombing, after he refused to release secret papers which could clear the Libyan. David Miliband has signed a public interest immunity certificate to prevent disclosure, despite a ruling from Scotland's miscarriages of justice commission that the documents suggest Abdelbaset Ali Mohmed al-Megrahi has been wrongly convicted. 
In 1996, secret papers from an unnamed foreign government were given to Scottish police investigating the bombing, which killed 270 passengers, crew and townspeople in Lockerbie in December 1988, but were never disclosed to the Libyan's defence lawyers.
Last year, the Scottish criminal cases review commission returned Megrahi's case to the appeal court after ruling that there were serious weaknesses in his conviction - its concerns strengthened by the contents of the classified documents. 
At a hearing in Edinburgh yesterday, Megrahi's lawyers claimed that Scotland's chief prosecutor, the lord advocate Elish Angiolini QC, had indicated she wanted to release the documents but was unable to because of objections raised by the foreign secretary's lawyer, the advocate general, Neil Davidson QC.
Maggie Scott QC, for Megrahi, said the secrecy order raised constitutional issues since it threatened the independence of the Scottish prosecution system.

……………………………….

The TELEGRAPH
Government 'interfering in Lockerbie appeal'


By Auslan Cramb, Scottish Correspondent
Last Updated: 8:17pm GMT 20/02/2008

Lawyers have accused the Government of interfering in the appeal of the Libyan agent convicted of the Lockerbie bombing.

Abdelbaset Ali Mohmed Al-Megrahi's defence team are seeking access to a secret document which they hope will help overturn his conviction for the murder of 270 people.

The document, handed to prosecutors by an un-named foreign country, is thought to contain information about the electronic timer used to detonate the bomb that was hidden in a suitcase in Pan Am Flight 103 in 1988.

Megrahi's team say they need to see the paperwork and have told appeal judges that without it there could be a miscarriage of justice.

The Court of Criminal Appeal in Edinburgh was told that the Lord Advocate, Elish Angiolini QC, who is in charge of all prosecutions in Scotland, had agreed to hand over of the document.

 But the move is being blocked by the Advocate General, Lord Davidson QC, who represents Westminster in legal matters north of the border.

Margaret Scott QC, leading Megrahi's defence team, said: "When one understands this position, it becomes obvious in my submission that the Advocate General's intervention is preventing that disclosure.

"But for his intervention, the document would be disclosed and when one understands that, in my respectful submission, one sees that the intervention by the Advocate General is interference by the UK Government in the pursuit of, the conduct of, a criminal prosecution by the Lord Advocate."

The Advocate General has invoked "public interest immunity" to keep the document secret after the government in question refused to grant its disclosure.

The paperwork is thought to have played a significant part in the decision of the Scottish Criminal Cases Review Commission, which looks into possible miscarriages of justice, to allow the Libyan a second appeal.

Defence lawyers do not know what is in the document but insist it is vital they should examine it.

Tony Kelly, Megrahi's solicitor, said that it was like fighting with one hand tied behind their backs and a cloak over their heads.

Megrahi, 55, who is serving a life sentence of at least 27 years in Greenock prison, had already lost one appeal when the SCCRC took up his cause.

The commission said that the document - handed over to the UK authorities in confidence in 1996 - should have been shown to his defence to help them prepare their case.

Megrahi was not in court for the procedural hearing, but the appeal judges were told that he has changed his mind about attending future hearings and would like to be present.

Dr Jim Swire, the veteran Lockerbie campaigner whose daughter Flora died in the atrocity, was in court for the latest stage in the appeal process. He believes Megrahi was the victim of a miscarriage of justice.

The Libyan was convicted by a special Scottish court sitting in Holland, and lost his first appeal against the conviction in 2002.

